MINUTES
REGULAR MEETING OF THE
ENVIRONMENTAL QUALITY COMMITTEE
Tuesday, March 13, 2012, 7:00 p.m.
El Cerrito City Hall - City Council Chambers
10890 San Pablo Avenue

This Meeting Place Is Wheelchair Accessible
Corwin called the meeting to order at 7:17 PM.
Roll Call
Chair Corwin, Vice Chair Miner, Members Goudey, Krueger, Pavel, Solari, Spitalnik and Weinstein
Absent: Benjamin, Dandridge, Egherman, Huang
Also Present: Melanie Mintz, Environmental Services Manager, Garth Schultz, Staff Liaison and Janet Abelson,
Council Liaison
1. Comments from the public on non-agenda items
No public comments.
2. Approval of the Minutes
Miner made the motion to adopt the minutes of the Regular Committee meeting held on February 13, 2012
seconded by Spitalnik. Passed unanimously. Miner made the motion to adopt the Special Subcommittee
meeting minutes held on February 23rd seconded by Corwin.
3. Presentation from Barbara Chan, Green Chamber of Commerce
Solari introduced Barbara Chan to invite El Cerrito businesses to the Green Chamber of Commerce. James
Carter started the Green Chamber of Commerce in 2007. In order for a business to become a member they are
required to be green certified. The purpose of the Green Chambers of Commerce is to support businesses, help
them grow and support legislative bills. James started the commerce in the East Bay and it spread to Arizona,
San Francisco, Marin and the South Bay. Barbara invited the EQC to an event at the Berkeley Hub on March
22nd from 6:30 pm – 8:00 pm to meet other green businesses. The event is free to members of the Green
Chamber of Commerce and $10.00 at the door for non-members. They always serve organic food at their
events. Solari asked Barbara how many members are in the Green Chamber of Commerce. Barbara was unable
to answer the question because she did not know since they have a new director. She would have to find out.
4. Green Business Program Sponsorship, Claudia Pingatore
Corwin introduced Claudia Pingatore who spoke about the green business program. The green business
program is a county run program. They work with EBMUD and PG&E to meet environmental standards. The
city of El Cerrito is being asked to become a program partner. Partners help businesses learn about the program
and become green certified. City Hall and the Recycling Center are green business certified. 26 businesses in
El Cerrito are already certified as green businesses. Solari asked how many businesses are in El Cerrito. Miner
answered about 500 businesses including home businesses but Schultz said there are more than 500. Solari
asked what other cities are involved. Claudia answered 19 cities all together in Contra Costa County. Partners
are involved on all decisions made locally and are made together. Miner what do other cities do? They offer
mostly technical assistance and have pamphlets at their city hall. Miner also asked what level of training does
one need to be a “hand holder” and could high school or college students reach out to businesses? The training
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would be done by Claudia. Spitalnik wanted to know more about the process of a check list. The goals don’t
conflict they overlap. Corwin asked what is the benefit for a home businesses. Barbara Chan responded and
said Contra Costa County was not the first county to participate in the green business program. It was started in
Alameda County with car mechanics who were the first businesses to be green certified. The advantage of
becoming a green certified is that it helps a business align principles from an environmental prospective and for
marketing. Solari asked if pamphlets could be placed at City Hall. Mintz and Schultz said yes they could.
Goudey asked if there is a financial incentive for a business being green certified as in Napa County. Barbara
Chan answered certification is free. Claudia left copies of the checklist with EQC. Corwin announced the cost
of becoming a Sponsor is $1,000. The EQC would contribute $250. Spitalnik wanted more explanation about
the financing. Schultz explained the budget would come from 3 funds, clean water, waste management and
environmental services division – public outreach. Mintz would like to increase EQC involvement and have
staff and an EQC member commit to going to quarterly meetings. Miner made the motion $250 allocated from
the EQC to contribute to the green business program for fiscal year 2012-2013 seconded by Solari. Motion
passed unanimously. Goudey asked which EQC member would go to the meetings. Corwin recommended the
same person to attend the meetings for consistency and would be determined later. The next partner meeting
would be on June 5th from 10 am to 12 pm.
5. Universal Plumbing Code Revision, impact on greywater and rainwater collection
Goudey code revisions are every 3 years and recommended calling state legislature and elected officials
regarding this issue. He asked for discussion, could the EQC or City Council write a letter or could the EQC
recommend the Council to write a letter. Miner asked for the timing but Goudey did not have details. Schultz
recommended drafting a letter for the next meeting. Mintz recommended meeting with the city’s building
department. Solari already spoke with Gordon, the city’s interim Building Official. Gordon was going to do
the research and follow up with his opinion. Weinstein suggested providing bullet points on both points of
view on the issue. Mintz also suggested seeing what other cities are doing.
6. Report on Draft Compostable Food Ware Ordinance
Miner reported that the subcommittee explored the foodware ordinances from Richmond, Millbrae, Palo Alto
and Fremont. The cover letter has been drafted. Since April will be a busy month with Earth Day and the Grand
opening of the Recycling Center it was suggested to have the business owner meeting in May. Decide when in
May to have an evening meeting at City Hall with 75 invited businesses. Maybe a green business program tie in
and offer an incentive on compostable foodware. City facilities include the Community Center but excludes
parks. Straws and lids are exempt from cutlery. Solari commented that their draft looked great per the city’s
recycling standards. Goudey had a question as what are clean recyclables. Shultz commented compostables are
better because cleanliness does not matter but it has to be compostable per the composting facility. Spitalnik
suggested definitions need to be reviewed by group and reviewed by a lawyer. Mintz said the recreation
department may be hit financially regarding facility rentals and that’s the only red flag she sees but that it
looked great. Mintz also recommended a memo to council rather than a draft ordinance due to time restraints
and that it would be too soon. Spitalnik had a question on what is expanded and solid polystyrene. Expanded
polystyrene is styrofoam and solid polystyrene is plastic clamshell container. Solari suggested moving on with
the agenda. Kruger made the motion to draft a memo for the council recommended by the EQC seconded by
Spitalnik. Motion passed unanimously.
7. Eco Film Series Update
Pavel thanked and honored the EQC for their work on “The New Metropolis” screening and discussion after
the film held on February 4th. A power point slideshow was shown to recap the event. Pavel asked members if
they had any notes from their discussion groups to turn them into her via e-mail. Goudey reported on the
upcoming film screening of “Economics of Happiness” held at City Hall in the Council Chambers on Saturday,
March 17th from 10 am – 12 pm. There was a possibility the film maker would be able to come to the event. It
was proposed to invite her and have lunch, tea or coffee after the film at the Nong Thong restaurant. Spitalnik
suggested telling the film maker that it would be an informal small group after the film.

8. Green Team Updates
Weinstein reported that Baxter Creek and broom pulling will be on going events adopted by the EQC. Susan
Schwartz from Friends of Five Creek will be mapping invasive plants. Schultz announced if anyone was
interested in this event on March 18 to rsvp to friends of five creeks. Weinstein will send Schulz a memo
regarding work at Hillside Park, fire control, invasive plants and native plants. The Green Team subcommittee
meeting to be held on March 20th was postponed to April because there was not much on their agenda. Kruger
reported that the Baxter Creek work parties are going well with Stephen Pree pruning trees. Earth Day work
parties will be at Baxter Creek and the Natural Hillside as well as cleaning up hot spots and adopting parks.
9. 2012 Goals and Priorities Facilitation, Follow Up
Corwin reported on the completion of this process and solicited final Committee member comments, of which
there were none.
10. Announcements and future agenda items
Abelson reported that El Cerrito Police K-9 King died while off duty with an internal injury that was not
survivable. The ECPD has a new K-9, a Belgian Nova named Koda. The city is still working through the issues
of redevelopment.
Solari suggested a future agenda item, education adhoc for the EQC and the public. Intent to look at it, review
and discuss at the next meeting. Send comments within the next 13 days to Schultz who is the liaison.
Schultz reported the Environmental Services Division Spring 2012 newsletter “A Greener El Cerrito” was
available and would be mailed to residents. The grand opening of the new Recycling Center will be on Sunday,
April 22nd.
11. Adjournment
Corwin adjourned the meeting at 9:22 pm.

Any writings or documents provided to a majority of the Environmental Quality Committee regarding any item
on this agenda will be made available for public inspection at the El Cerrito Recycling Center Offices at
7501 Schmidt Ln., El Cerrito, Monday - Thursday from 9 a.m. to 12 p.m. & 1 p.m. to 5 p.m.

For consideration by EQC:

A draft position letter regarding California greywater and rainwater code
revisions for potential recommendation to the City Council

Laura Allen of Greywater Action (who spoke at the January 2012 EQC meeting) circulated a call
for comments on the new CA plumbing code revisions that may adversely effect implementation
of greywater and rainwater systems. Suggested language for a letter to decision makers is
provided by Greywater Action (copied below).

From Greywater Action:
http://greywateraction.org/alert/2012/03/01/ca-greywater-and-rainwater-code-stake
California Greywater (and Rainwater) Code at Stake!
Mar 1, 2012
Your help is needed!
A new state proposal is set to adopt more a restrictive code which will move California backward
and prevent more widespread use of rainwater and greywater. This proposed code covers
residential and commercial applications.
As part of a triennial code adoption process the recent (2009) California greywater code is being
thrown out and replaced with a more restrictive and cumbersome code. This new proposed code
also includes rainwater--with overly stringent requirements--which would make many back yard
rain barrel and cistern systems illegal.
Even if you don't live in California your voice is needed. This proposed code is part of the
"Universal Plumbing Code" which is adopted by many states in the US. If California rejects the
stringent components it can help other states do the same.
For a more sustainable water future for California we need to change this proposed code! Please
send comments (example letter below) and forward this widely.

Sample Letter:
I am concerned about the proposed adoption of Chapter 16 of the Uniform Plumbing Code for
California. I believe we need a code that will encourage and support water reuse so we can
protect California's water resources and reduce our consumption of fresh water supplies.
I want California to support low cost, safe and legal systems. Please do not adopt the proposed
code until it has been changed so it can benefit, not harm our water future.
I urge you to make the following changes to the code:
1) Restore any text present in the current greywater code that is missing in the proposed code.
2) Don't include more restrictive and prohibitive language in the new code for greywater systems.
3) Allow for simple and legal back yard rainwater harvesting systems including gravity fed
rainwater irrigation systems with no permit and no treatment of the water (i.e. chlorine)
4) Greatly increase the size of rainwater storage that doesn't require a permit. Other states allow
safe types of cisterns up to 5,000 gallons with no permit. The proposed 360 gallons is much too
small, that is only the size of 7 rain barrels.
Thank you for your prompt attention to these issues.
(your name)
Other things to include:
 If you have greywater or rainwater systems in your home
 If this could affect your business
 Other local water issues that make this an important issue
If you are able to attend a March 7th stakeholders meeting in Sacramento about this please
see the details below.
Download the draft proposal here.
http://greywateraction.org/sites/default/files/laura/Mar12/Draft2012%20UPC%20Chapter%2016_
CBSC.pdf
California Plumbing Code Chapter 16 for graywater and rainwater – 1 p.m. to 3:30 p.m.
Location at HCD headquarters in Sacramento
Department of Housing and Community Development
Division of Codes and Standards
1800 3rd Street, Room 260-33
Sacramento, CA 95811-6944
Teleconferencing will not be available for the meeting on March 7th; however, if you are unable to
attend, please forward any comments or recommendations for residential applications to Shawn
Huff, Housing Standards Programs Manager, at shuff@hcd.ca.gov.
For comments on commercial scale projects send to Enrique Rodriguez, Associate Construction
Analyst, enrique.rodriguez@dgs.ca.gov, (916) 263-0916.

Send comments on code revision to:
Shawn Huff (from Department of Housing and Community Development)
shuff@hcd.ca.gov
Enrique Rodriguez (from Building Standards Commission)
enrique.rodriguez@dgs.ca.gov
Governor Jerry Brown
c/o State Capitol, Suite 1173
Sacramento, CA 95814
Phone: (916) 445-2841
Fax: (916) 558-3160
http://gov.ca.gov/m_contact.php
State Senators:
Hancock, Loni
http://sd09.senate.ca.gov/
1515 Clay Street
Oakland, CA 94612
(510) 286-1333
DeSaulnier, Mark
http://sd07.senate.ca.gov/
1350 Treat Blvd.
Walnut Creek, CA 94596
(925) 942-6082
Assembly Member:
Skinner, Nancy
http://asmdc.org/members/a14/
1515 Clay Street
Suite 2201
Oakland, CA 94612
(510) 286-1400

EQC - 1. Add topics & info in any of the 3 sections
3/13/1 2) Vote in section 1 for topics that would work for EQC
2
3) Indicate if you know a speaker for a topic without one.
your
name
topic speaker's name
topic
have speaker

Your Name:

notes

Vote Y or
N

Info on free classes (seed collecting, starting
seedlings, etc), Richmond seed lending
library, possibility of opening on in EC
1 Renee Seed lending library
short review on ways to calcuate your C
footprint and reduce it
2 Renee Your carbon footprint me and Mark Miner
Pesticides & colony
Pesticide using in farming, ways to support
collapse disorder
Sara Knight of Pesticide Action reduced corporate control of pesticide policy,
Network
etc.
3 Renee (bees)
Intro of their group, what they do, how to get
Albany Transition Town involved. There is a man in EC who may
Catherine Sutton
start an EC group.
4 Renee Transition Towns
Environment education Mildred Dandridge and Kate
initiatives
Trimlett
including california academy model
5 Ellen
Natash Toxins in our
Rebecca Sutton, PhD I think she lives in EC and came and
environment
Environmental Working Group introduced herself to the the EQC last year
6a
Natash State environmental
legislative issues
Victoria Rome - NRDC
She used to be on the EQC
7a

Section 2

Section 1

Founder (or rep) of Richmond
Grows Seed Lending Library

1 Renee

GMO foods

possible speaker
Owner of EC Natural Grocer

2 Renee
3
4
5

electric vehicles

Ellen sent msg to someone.

Intro of his non-profit for GMO labeling
relate this to EC adding EV charging station
at recycling center.

Do u
know a
speaker?
Y or N

Section 3

need speaker
1 Renee

Native plants

2 Renee

Urban Homesteading

3 Renee
4 Ellen
5a
6
7
8
9

Composting @ home
Green Chemistry
Edible gardens

what to grow in your yard - discuss Native
Plant Society
coordinate with Animal Ordinance launch in
april (bees, chickens, goats, etc)
also discuss what you can compost in EC
greenbin
Source could be UC Berk
maybe in conjunciton with Native Plants?

EQC 2012 Program Areas
Type

Topic

Function
March 17, 10am & April 13 7pm
Screenings

Paloma

Howdy, Emily, Mildred

Timing
Two meetings
scheduled

Green Teams/Volunteer
Events

Propose, plan, implement specific
volunteer events and activities.

Dave

Sam, Natasha, Mark

Quarterly

Climate Action

(1) Engage and provide support to City
staff in the Climate Action Plan
development and(2) engage City to seek
support for CCA feasibility study

Michael, Renee, Ellen

End with Council
adoption of the
CAP

Ad Hoc

EQC Education

Plan and recruit speakers to speak at 2012
EQC meetings to educate members on
pertinent environmental topics of interest Renee

Ad Hoc

Develop process to establish 2012 EQC
2012 Goals and Priorities Goals and Priorities

Ad Hoc

Compostable Foodware
Ordinance

Special Subcommittee Eco Films

Subcommittee

Ad Hoc

Ad Hoc

Green Business Program

Ad Hoc

Environmental Resource
and Recycling Center
Ideas Generation

Plan and propose specifics of foodware
ordinance and outreach strategies

Chairperson Members

Mark

Emily

Mark

Learn about Green Business Certification
Program and propose next steps to EQC to
increase number of green businesses in EC Michael
Develop ideas for the Center opening and
ongoing programming to recommend to
EQC and City Staff, including opportunities
to outreach to El Cerrito students and
provide educational materials for rainwater
and greywater reuse.
Ron

Howdy, Natasha

5/31/12

Howdy, Paloma, Renee,
Mark, Michael

3/30/12

Emily, Natasha, Michael

End with
Recommendation
to EQC

Mark, Michael, Ron,
Renee

TBD at March
meeting

Natasha, Emily, Howdy

4/30/12

Date:

March 13, 2012

To:

Melanie Mintz, Environmental Services Division Manager

From:

El Cerrito Environmental Quality Committee

Subject:

Proposed Foodware Ordinance to Reduce the Use of Polystyrene Foam Food and
Beverage Containers in the City of El Cerrito

The purpose of this memo is to present the Environmental Quality Committee’s (EQC) Foodware
Ordinance Ad Hoc Subcommittee (Ad Hoc Subcommittee) recommended sustainable foodware
ordinance elements. The Ad Hoc Subcommittee has drafted language for City staff and the public
to consider specifically in-line with the EQC’s goal to reduce the use of polystyrene food and
beverage containers within the City. This goal is based on EQC research that revealed:
1. Plastic take-out containers are a major component of urban litter. Styrofoam
and plastic food packages clog municipal storm drains and are some of the most
ubiquitous trash items fouling the Bay and local waterways.
2. Styrofoam and plastic food containers never biodegrade and will remain with us
for thousands of years, harming wildlife and polluting our shores.
3. Polystyrene foodware has no appreciable recycling market. New products use
only virgin, petroleum-based material with no recycled content.
The attached draft sustainable foodware ordinance was developed using examples from the City of
Richmond, Fremont, Palo Alto, and Millbrae. Specific points the Ad Hoc Subcommittee
considered during development are summarized below.
The Ad Hoc Subcommittee recommends the ordinance not require compostable foodware,
but instead state that “all food vendors using disposable food service ware use
compostable, reusable, or recyclable food service ware.” The proposed ordinance also
states that it is strongly encouraged that foodware used at City Facilities be reusable or
compostable, where practical.
The Ad Hoc Subcommittee recommends the ordinance require all activities involving any
form of food service held in City facilities, including all rental facilities, clubhouses, and
other venues, use only recyclable or compostable foodware that is accepted and processed
in the City’s contracted waste collection system. The Ad Hoc Subcommittee does not
recommend that the ordinance provisions extend to community members renting or
reserving space at City park picnic tables for events.
The Ad Hoc Subcommittee recommends the definition of “Disposable Food Ware” exclude
lids and straws because compostable or recyclable variations of these products are not
readily available. The “Disposable Food Ware” definition does however include utensils.

Agenda Item No.
Presented with the alternatives for ordinance language covering “Food Providers” as in
Richmond or “Food Vendors”, the subcommittee agreed that the definition of “Food
Provider” was more over-reaching than the subcommittee felt comfortable recommending,
because of its inclusion of any “entity, group or individual”.
In review of the Exemptions, the Ad Hoc Subcommittee recommends the City Manager
should grant exemptions where appropriate, for an amount of time to be determined by the
City Manager. Where other ordinances specified the exemption period to be one year; the
subcommittee did not want to place an undo burden on staff or businesses to reapply for the
exemption.
The Ad Hoc Subcommittee discussed the possible ordinance violation and penalties and
agreed to recommend the language adopted by the City of Richmond, primarily for
consistency because of the proximity of the El Cerrito and Richmond businesses on San
Pablo Avenue. Richmond’s ordinance states that after a written warning notice of a
violation, vendors have 30 days to comply or they will be found guilty of a misdemeanor
with appropriate first tier administrative fines. The Ad Hoc Subcommittee wants to be
clear that the proposed penalty resulting from violation of the ordinance is not intended to
generate revenue or cause harm to violators.
The Ad Hoc Subcommittee recommends the ordinance be effective 60 days after the date
of its adoption by Council.
The Ad Hoc Subcommittee would like to meet with you to review the proposed approach and
requests an invitation be sent to City food vendors to attend a public meeting to review elements
and language in the potential ordinance. It is also recommended that the invitation include followup information about the reimbursement funds available for vendors to test alternative foodware
materials.
To generate interest in the public meeting from food vendors the Ad Hoc
Subcommittee proposes to canvas El Cerrito businesses to advertise the meeting, the ordinance,
and the reimbursement funds.
Following the public meeting, the proposed language would be revised according to the public’s
input and then redrafted for presentation to the EQC to recommend to the City Council. The
public meeting would be scheduled for the week of May 13, 2012 and the EQC would consider a
complete memo to the City Council at its June 11, 2012 meeting.
We truly appreciate the collaborative and supportive efforts of the City staff and look forward to
working with you to further develop the proposed sustainable foodware ordinance and bring this
important issue to the City Council.
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Sustainable Food Service Ware – Draft Ordinance
Findings & Declarations
Overview
a. WHEREAS, the City of El Cerrito has a duty to protect the natural environment, the
economy, and the health of its citizens; and
b. WHEREAS expanded polystyrene and plastic are widespread, persistent
environmental pollutants; and
c. WHEREAS, restricting the use of polystyrene foam and solid disposable food service
ware products and replacing non-biodegradable, non-compostable, non-reusable, or
non-recyclable food service ware with biodegradable, compostable, reusable, or
recyclable food service ware products in El Cerrito will further protect the public
health and safety of the residents of El Cerrito, the natural environment, waterways
and wildlife and would advance the City's goal of developing a sustainable City; and
d. WHEREAS, the City of El Cerrito supports statewide efforts to reduce the prevalence
of expanded polystyrene and other plastic litter; and
Problem
e. WHEREAS, there continues to be no substantial recycling of polystyrene food
service ware; and
f. WHEREAS, disposable food service ware contributes a significant portion of the
litter in El Cerrito’s streets, parks and public places which and the cost of managing
this litter is high and rising; and
g. WHEREAS, a 2012 study by the Bay Area Stormwater Management Agencies
Association, reported that El Cerrito had the second highest volume of trash dumped
into the Bay, with 510 gallons of trash dumped into the Bay per year per 1,000
residents compared to only 116 gallons for neighboring Albany; and
h. WHEREAS, small pieces of expanded polystyrene are extremely difficult and costly
to clean up, especially in creeks and waterways. These fragments are ingested by
marine life and other wildlife thus harming or killing them; and
i. WHEREAS In 2009, State regulators required cities and counties to reduce the
amount of trash going into the bay by 40 percent by 2014 or face fines, with a goal of
reducing it 100 percent by 2022. This foodware ordinance would assist in meeting
this mandated target; and
j. WHEREAS, expanded polystyrene and plastic packaging bans are encouraged by the
Regional Water Quality Control Board; and

March 13 2012
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Sustainable Food Service Ware – Draft Ordinance
k. WHEREAS, in the manufacturing process as well as the use and disposal of products,
the energy consumption, greenhouse gas effect, and other environmental effects,
polystyrene's environmental impacts are rated second highest, according to the
California Integrated Waste Management Board; and
l. WHEREAS, Both of the major chemicals used to produce expanded polystyrene,
Benzene, (a known human carcinogen) and Styrene (a possible carcinogen and
neurotoxin) are suspected by the EPA and Food and Drug Administration to leach
from polystyrene food containers into food and drink posing a threat to the
environment and human health. The chemicals leach in greater quantities when the
food or drink are of high temperature or high fat content; and
Benefits
m. WHEREAS, natural compost foodware products are used as a very effective soil
amendment for farms and gardens that conserves water, prevents erosion and adds to
soil "tilth" to reduce the need for applications of fertilizers, herbicides and pesticides,
thereby moving towards a healthier zero waste system; and
Impact
n. WHEREAS, effective ways to reduce the negative environmental impacts of
disposable food service ware include reusing or recycling food service ware and using
biodegradable or compostable take-out materials made from renewable resources
such as paper, corn starch, potato starch, and sugarcane; and
o. WHEREAS, due to these concerns, many cities in California cities such as Berkeley
(1990), Oakland (2007), Richmond (2010) and San Francisco (2007) have
successfully banned expanded polystyrene foodware and many small businesses and
national corporations have successfully replaced expanded polystyrene and other
plastic foodware with compostable products; and
p. WHEREAS, the City of El Cerrito collects food waste and/or compostable Food
Ware from City residents and businesses and many Bay Area businesses have
demonstrated that the use of compostable Food Ware can reduce disposal costs when
the products are taken to composting facilities rather than disposed in a landfill; and
q. WHEREAS, affordable compostable food service ware products are increasingly
becoming available for most food service applications such as cups, plates, and
hinged containers and these products are more ecologically sound than polystyrene
materials and can be turned into a compost product; and
r. WHEREAS, in light of the foregoing, the City Council desires to institute two
specific practices by all food vendors in El Cerrito and to regulate said practices in
City facilities. The first is that the use of Foam Polystyrene or Solid Polystyrene
disposable food service ware will be prohibited. The second is that all disposable food
March 13 2012
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Sustainable Food Service Ware – Draft Ordinance
service ware will be required to be biodegradable, compostable, reusable, or
recyclable unless there is no available biodegradable, compostable, reusable, or
recyclable alternative for a specific application; and
s. WHEREAS, the penalty resulting from violation of this ordinance is not intended to
generate revenue or cause harm to food vendors.

2. Definitions
a. "ASTM Standard" means meeting the standards of the American Society for Testing
and Materials (ASTM) International standards D6400 or D6868 for compostable
plastics, as those standards may be amended. D6400 is the specification for plastics
designed for compostability in municipal or industrial aerobic composting facilities.
D6868 is the specification for aerobic compostability of plastics used as coatings on a
compostable substrate.
b. “Compostable" means all materials in the product or package will degrade into, or
otherwise become part of, usable compost (e.g., soil-conditioning material, mulch) in
a safe and timely manner. Compostable disposable food service ware must meet
ASTM-Standards for compostability and any bio-plastic or plastic-like product must
be clearly labeled, preferably with a color symbol, such that any customer or
processor can easily distinguish the ASTM Standard compostable plastic from nonASTM Specification compostable plastic. (No Compostable in Palo Alto’s ordinance.
I like the description in Millbrae’s definition, other cities definitions are shorter but
mean the same thing)
c. "City Facilities" means any building, structure or vehicle owned or operated by the
City of El Cerrito, its agent, agencies, departments and franchisees.
d. "Customer" means any member of the public obtaining prepared food from a Food
vendor [Richmond – provider].
e. "Disposable Food Ware" means all containers, bowls, plates, trays, cartons, cups,
forks, spoons, and knives and other items that are designed for one-time use for
Prepared Foods, including service ware for takeout foods and/or leftovers from
partially consumed meals prepared by Food Providers. This term does not include lids
or straws. The City Manager or his/her designee may amend this definition as
necessary.
f. “Expanded Polystyrene" means a thermoplastic petrochemical material utilizing the
styrene monomer, marked with the recycling symbol #6, processed by any number of
techniques including, but not limited to, fusion of polymer spheres (expandable bead
polystyrene), injection molding, and extrusion-blow molding (extruded foam
polystyrene) sometimes incorrectly called Styrofoam, a Dow Chemical Co.
trademarked form of polystyrene foam insulation. In food service, expanded
polystyrene is generally used to make cups, bowls, plates, trays, clamshell containers,
March 13 2012
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meat trays and egg cartons.
g. “Solid Polystyrene” Clear polystyrene which is also known as “oriented” Generally
used to make clear clamshell containers, and clear or colored straws, lids, yogurt
containers and utensils Polystyrene and has the number "6" as its recycling symbol.
h. “Food Vendor” means any and all sales outlets, stores, shops, vehicles or other places
of business located within the City of El Cerrito which sell or convey foods or
beverages directly to the ultimate consumer, which foods or beverages are
predominantly contained, wrapped or held in or on packaging, including both
restaurants and retail food vendors.
i. "Prepared Food" means food or beverages, which are served, packaged, cooked,
chopped, sliced, mixed, brewed, frozen, squeezed or otherwise prepared on the Food
Provider's premises. For the purposes of this ordinance, Prepared Food does not
include raw, butchered meats, fish, poultry or eggs sold from a butcher case or similar
retail appliance. Prepared Food may be eaten either on or off the premises, also
known as "takeout food".
j. "Restaurant" means any establishment located within the City of El Cerrito that sells
prepared food for consumption on, near, or off its premises by customers. For the
purposes of this chapter the term includes a restaurant operating from a temporary
facility, cart, vehicle or mobile unit.
k. "Retail Food Vendor" means any place, other than a restaurant, located within the
City of El Cerrito where food is prepared, mixed, cooked, baked, smoked, preserved,
bottled, packaged, handled, stored, manufactured and sold or offered for sale,
including, but not limited to, drive-in, coffee shop, cafeteria, short-order cafe,
delicatessen, luncheonette, grill, sandwich shop, soda fountain, bed and breakfast inn,
tavern, bar, cocktail lounge, nightclub, roadside stand, take-out prepared food place,
industrial feeding establishment, catering kitchen, mobile food preparation unit,
commissary, grocery store, public food market, produce stand, food stand, venue,
special event, or similar place in which food or drink is prepared for sale or for
service on the premises or elsewhere, and any .other establishment or operation where
food is processed, prepared, stored, served or provided for the public for charge.
l. “Reusable Food Ware” means all containers, bowls, plates, trays, cartons, cups, and
other items that are designed for prolonged use, including but not limited to ceramic,
glass, porcelain, and metal food ware.
m. “Recyclable” means material that can be sorted, cleansed, and reconstituted using El
Cerrito’s available recycling collection programs for the purpose of using the altered
form in the manufacture of a new product. Recycling does not include burning,
incinerating, converting, or otherwise thermally destroying solid waste.
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3. Requirements
a. Food vendors are prohibited from providing prepared food to customers in expanded
Polystyrene or Solid Polystyrene disposable food service ware.
b. No Expanded Polystyrene or Solid Polystyrene disposable food service ware shall be
used in any City Facilities. No City department or agency will purchase or acquire
Foam Polystyrene or Solid Polystyrene disposable food service ware for use at City
Facilities.
c. All individuals, entities or organizations using City Facilities for public or private
events shall comply with the requirements in this chapter.
d. All food vendors using any disposable food service ware will use compostable,
reusable or recyclable food service ware. All food vendors are strongly encouraged to
use reusable food service ware in place of using disposable food service ware for all
food served on-premises. A food vendor may price its products or services to
customers in a manner to cover any cost differential.
e. All individuals, entities or organizations that rent or use City Facilities will use
biodegradable, compostable, reusable or recyclable food service ware.
f. All City Facilities will use Reusable Food Ware in City facilities and events where
practical. If Reusable Food Ware is not practical or a specific application, the City
will use Compostable Disposable Food Ware.
g. City franchises, contractors and vendors doing business with the City are strongly
encouraged to use Reusable Food Ware in place of Disposable Food Ware where
practical. If reusable Food Ware is not practical, for a specific application, City
franchises, contractors and vendors doing business with the City will use
Compostable Disposable Food Ware.
4. Exemptions
a. Foods prepared or packaged outside the City of El Cerrito are exempt from the
provisions of this chapter. Purveyors of food prepared or packaged outside the City of
El Cerrito are encouraged to follow the provisions of this chapter.
b. Food vendors will be exempted from the provisions of this chapter for specific items
or types of disposable food service ware if the City Manager or their designee finds
that a suitable biodegradable, compostable, reusable or recyclable alternative does not
exist for a specific application and/or that imposing the requirements of this chapter
on that item or type of disposable food service ware would cause undue hardship.
Any person may seek an exemption from the requirements of this chapter by filing a
request in writing with the City Manager. The City Manager may exempt a Food
Vendor from the requirements set forth in this ordinance for a period of time to be
determined by the City Manager on a case-by-case basis for undue hardship. Undue
hardship includes, but is not limited to situations unique to the Food Vendor not
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generally applicable to other persons in similar circumstances.
c. Food Vendors seeking an exemption shall include all information on the exemption
application for the City to make its decision including but not limited to
documentation showing factual support for the claimed exemption. The City
Manager shall confirm the decision to grant or deny each exemption in writing and
may approve an exemption request in whole or in part. The decision of the City
Manager shall be final.
d. Coolers and ice chests that are intended for reuse are exempt from the provisions of
this chapter.
e. Disposable Food Ware composed entirely of aluminum is exempt from the provisions
of the chapter.
f. Emergency supplies or services procurement Food Vendors shall be exempt from the
provisions of this article in a situation deemed by the City Manager top be an
emergency for the immediate preservation of the public peace, health or safety.
5. Administration/Enforcement
a. The City Manager may make such rules and regulations consistent with the
provisions of this article as may be necessary or desirable to supplement or clarify
such provisions or aid in their enforcement
b. The City Manager or their designee will have primary responsibility for enforcement
of this chapter. The City Manager or their designee is authorized to promulgate
regulations and to take any and all other actions reasonable and necessary to enforce
this chapter, including, but not limited to, entering the premises of any food vendor to
verify compliance in accordance with applicable law.
c. Anyone violating or failing to comply with any of the requirements of this chapter
will be guilty of an infraction pursuant to [the appropriate section] of the Municipal
Code.
d. The City Attorney may seek legal, injunctive, or other equitable relief to enforce this
chapter.
6. Violation & Penalties
a. If the City Manager or their designee determines that a violation of this chapter
occurred, they would issue a written warning notice to the food vendor that a
violation has occurred.
b. Any person who does not correct the violation within thirty (30) days after the
warning notice is mailed shall be guilty of a misdemeanor pursuant to [the
appropriate section] of the El Cerrito Municipal Code. All violations are subject to El
Cerrito's administrative citation process, including first tier administrative fines and
appeals as set forth in [the appropriate] El Cerrito Municipal Code.
c. The City Attorney may seek legal, injunctive, or other equitable relief to enforce this
Chapter.

March 13 2012

Page 6

Sustainable Food Service Ware – Draft Ordinance
d.

Food vendors may request an administrative hearing to adjudicate any penalties
issued under this chapter by filing a written request with the City Manager or his/her
designee. The hearing procedures set forth in Section [PLACEHOLDER] shall be
followed. Any determination from the administrative hearing on penalties issued
under this chapter will be final and conclusive.

7. Construction & Preemption
a. This article and any of its provisions shall be null and void upon the adoption of any
state or federal law or regulation imposing the same, or essentially the same, limits on
the use of prohibited products as set forth in this article. This article is intended to be
a proper exercise of the City’s police power, to operate only upon its own officers,
agents, employees and facilities and other persons activities within its boundaries and
not to regulate inter-City or interstate commerce. It shall be construed with that
intent.
b. Severability- If any section, subsection, sentence, clause, or phrase of this Ordinance
is for any reason held to be invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council hereby declares that it would have
passed this Ordinance and each and every section, subsection, sentence, clause, or
phrase not declared invalid or unconstitutional without regard to whether any portion
of the Ordinance would be subsequently declared invalid or unconstitutional.
8. CEQA
a. Pursuant to Title 14 of the California Administrative Code, the City Council finds that
this Ordinance is exempt from the requirements of the California Environmental
Quality Act (CEQA) for the following reasons: (1) under Section 15061 (b)(3), it is
not a project which has the potential for causing a significant effect on the
environment; (2) under Section 15308, it is an authorized action by an agency with
regulatory authority for the purpose of assuring the maintenance, restoration,
enhancement, or protection of the environment; (3) under Section 15378(a), it is not a
project which has a potential for resulting in either a direct physical change in the
environment or a reasonably foreseeable indirect physical change in the environment;
and (4) under Section 15378(b)(3), it is an action that consists of continuing
administrative or maintenance activities in the form of general policy and procedure
making.
9. Effective Date
a. This ordinance shall be effective on the sixtieth day (60) after the date of its adoption.
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